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BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

LINDA ROSCHE 
a.k.a. LINDA FRANCES NIEWZAL 
243 Riverdale Court, #403 
Camarillo, CA 93012 

Case No. 2012-353 

OAHNo. L-2011120939 

Registered Nurse License No. 267399 
Public Health Nurse Certificate No. 64683 

Respondent 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary order for Public Reproval is hereby adopted 

by the Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this 

matter. 

This Decision shall become effective on Januarv 25, 2013. 

IT IS SO ORDERED December 28, 2012. 

bdli .· 
Raymond Malle!, President ~ 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
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KAMALA D. HAMis 

Attor,ne)r" General of California· 

GREGORYJ.'SALUTE 

Supervising Deputy Attorney General 


-:A:LVA.KO-N$JIA. 
Deputy Attorney General 
State BarNo. 216956 


300 S.o. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (2l3) 897-0083 


·Facsimile: (213) 897-2804 · 
Attorneysfor Complainant· 

BEFORE THE . 
BOARD OF R.EGlST:E:R£:0 NURSING 


DEPARTMJ£NT OF CONSUMER AFFAIRs 

STATE OF CALIFORNIA 


Case No. 2012 ..35,3

OAR No. L-2011120939 


In the Matter of the Ac.cusation Against: 

. LINDA ROSCHE; 
•a.k.a.; LINDA FRANCES :NIEWZAL 
243 Rh;erdale Court, #403 · .STiPULATED SETTLEMENT·ANl)·
Camarillo, CA 93012 
 ·.niSCIPLlNARY ORDER FOR PUBLIC 

RE:PROVAL · · 
·Registered Nurse License No. Z67399 


. Public Health Nurse Certificate. No; 64683 
 tBus. & Prof. Code § 495] 

Respondent. 

iT IS liEREBY STIPULATED AND AGREED by and between the parties to the above

entitled proceedings that the following matters are tru~: 

PARTiES 

·· · 1. LOUiSE R.·BAILEY, M 1ED:, RN e'Complainant") is the Interim Executive Officer 

of~e Board ofRegister~d Nursmg. She brought this. action s~lely in h<br official capacity and is 
. . . . . . . . ·. . . . . .. ; .. 

represented in this tnatter.by Kamala D. Harris, Attorney General of the State of-California, by 

Alvaro Mejia, Deputy Attorney General. 

.2. Respondent Linda: Rosche, aka Linda Frances Niewzal e'Respondent") is 

representing herself in this proceeding and has chosen not to· exercise her right to be represented 

by. counsel. 

'/I I 
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STIPULATED SETitEMENT (Case No. 2012-353) 

http:tnatter.by


-----~----------------------

3. On or: about August 31, 1976, the Board of Registered Nursing .issued Registered 1 

2 Ntirse License' No. 267399 to Respondent Li~da Rosche). The Registered Nurse License was_ ill 
··-·-3- -:fun-forc~-and-effect-at~a1ttim~nel(::vantto--tJ:re-ch8!ges-brolight~in-A.:ccnsation-No~012""35-3-and~1 --

'4 will expire on June 30, 20i4, unless renewed. 

5 4. · On or about February 5,-2002, the Board ofRegistered Nursing issued Public Health 

6 ·Nurse Certificate No. 646~3 to Respondent Linda Rosche. The Public Health Nurse Certificate 

7· was in full force and effect at all times relevant to the charges b:r:_ought in Accusation No. 2012

353 and will expire-on June 30, 2014, Unless renewed. 8 . . ' . 
\~ 

JURISDICTION9 

10 5. . Accusatio~ No. 2012-353 was filed before the Boat:d of Registered Nursing 

i1 _ ("Board"), l)epartment of Consumer Affairs; and is cl,UTeri.tly pendiJ?,g against ;Respondent.'. The 

12 Accusation and all. other statUtorily required documents were properly served. o11 Respondent on 
. . . . . . . 

13 becetnb~r ·s, 2011. Respondent timely ft1ed het N 6tice· of Defense contesting the Accusation. A 
. . . 

14 copy of Accusation No.-2012-353 is·attached as exhibit A and i..ticorpotated l).etein by reference. 

ADVISEMENT AND WAIVERS1.5 

16 · 6. Respondent hascarefullyread, and tillderstahds the charges and .allegatio.i:l.S in· 

17 Accusation No. 2012-35~. ·Respondent has also carefu}ly read,_ and understands the effects ofthis 

18 . _Stipulated Settlement and Disciplinary .Order fot Pl.lblic Reproval. __ 

19 7. ,Respondent is fully aware of. her le~al ri~ts 41 this matter, including the right to a 

20 hearing on the charges and allegations in the Accusatio:p.; the .right to be represented by counsel at · 
. . . . . . 

. . 
21 . · her own expense; the right to con:front and cross-~xa.rpiile the witnesses against her; the right to 

22 present evidence and to· testify. on her own behalf; the right to the issu$ce:of si;Lbpoenas to 

23 compel the attendan~e.ofwitnesses and the production ofdocuments; the_ right to re~onsideration 

24 ,and court review of an adverse decisi~n; and all othe~ ri~hts accorded by. the California 

25 .t\_dministrative Procedl.lfe Act and other applicable laws. 

8. Respondent voluntarily, knoWingly, and intelligently waives and gives up each and 

27 ev~:ty right Set forth_ above. 

28 Ill 
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CULPABILITY·1 

2 9. Respondent adriiits. the truth of each and every charge and allegation in Accusation 

l--c--~--~s--~No;-::20-1~-%3c-.--------------------'---------1---------, 

·. 4 . 1o·. . Respondent agrees that her Registered Nurse License is ~U:bject to disciptine .and she . 

. agr~es to be bound by fu~ Board's terms as set forlh in the Disciplinary Order below. 
. . I 

. 6 CONTINGENCY 

7 11. . . This stipulation shall be subject to. approval by the Board ofRegistered Nursing. 

8 Respondent.underst~cis and agrees ihat counsel for Complainant and the staffof the Board of 

9 Registered :Nursing may coltln'l.Unicate directly with the Board. regarding this.stipulation and 

settlement, without notice to or participation by Respondent. By.sigrting the stipulation, . . 

11 Respondent pnderstandsand agrees that she may.not withdraw her agreement or se~k to rescind 

t.2 the stipUlation prior to the time the Board considers and acts upon it. .If the Board fails to adopt 

13 this stipuiation as.itsDe~isionand Order, the ·stipulated.Settletnent and Disciplinary Order for 

14 Public.Reproval shall be ofn.o force or effect, exceptfor this paragraph, it shall be inadniissibie in . . . . 

any legal actio~ between. the parties, ?,nd the Board shall. not be disqualified from :further action 

16 .by having considered this rriatter. _. 


17 12. . T4e parties understand and agree that facsimile copies of this Stipulated Settlement. 


18 ·· and Disciplinary Order for Public Reproval, including .. facsimile signatures thereto, shaJl.have the 


'19 same force and effect as the originals. 


13. 'l'his Sti:pulated Settlement and Disciplinary Order for Public Reproval. is intended by 

21 the parties to be an iritegrated writing representing the complete, final, and. exclusive embodiment 

22 of their agr~ement. It supersedes. any and all prior q:r contemporaneous agreements; . · . 
' 0 0 ' ' 0 ,' 0 0 ' 0 ... oO M 0 o 

23 Understandings; discussio~s, negotiations, .and.commitments (written or o~ai). This Stipulated. 

24 Settlement and Disciplinfl!y Order for Public Reproval may not be altered, amended, modified, 

· supplemented, or otheiwise changed except by a· writirig executed by an authorized representative . . . . . . . . . . 

26 of each of the parties. . 


.. 27 /.// 
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____ _ 

··-- ~----. ·-- ·--- ·- -·- ---- ·-·--- ··-·-- --- ------ -·--

..... 
\ 

,. 

1 14. In consideration ofthe foregoing admissions and stipulations, the parties agree that 

~~--------,---~2.-. -the-BoarLmay,-withouL:further.notice_or_fonnal :groceeding, issue a:rid enter the following,______ 

3 
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Disciplinary Order: 


DISCIPLINARY ORDER 


IT IS HEREBY ORDERED. that Registered Nurse. License No. 267399 and.Public Health 

Nurse Certificate No. 64683, issue to Respondent Linda Rosche shall, bywayofletter from the 

Board's Executive Officer, be -publicly reproved. The letter shall be in the !?atne form as the letter 

attached as Exhibit Rto this stipulation. 

lT IS FURTHER ORDE~D that within 24 months from the effective date ofthis decision, 

, Respondent shall pay $3,595.00 to the Board·for its·costs associated with the investigation and 

enforcement ofthis matter. Respondent shall be pem1itt;ed,to pay these costs in a payment plan 

approved by the Board. IfRespondent fails to pay the. Board co~s ·as ordered, Respondent shall 

not be allowed to renew her Re~istered Nurse License untll Respondent pays costs in full. 

. ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order for Public Reproval. · 

I understand the' stipulation and the effect it will have on :my Registered Nurse License, and 
. . 

Public Health Nurse CertifiQate. I enter "into this Stipulated Settlement and Disciplinary Order 


for PublkReprov~l voluntarily, knowingly, and intelligently, and ~gree to be.bound by the 


Decision and Order ofthe Board ofRegiste'red Nursing. 

DATED: ~qfta.. 

INDA ROSCHE · · . . . 

·Respondent 

I I I 

I I I 
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ENDORSEMENT 

The foregoing St{pulated S~ttlement and Disciplinary Order for Public Reproval is hereby 

·~respectfully~subtnitted-for-consideration~by-the~Bea.rd~of-:Reg{stered-Nursirig~ef-the-:G>epa.rtment-of--:1~~--'
. . 

. Consumer Affairs. 

Respectfully submitted, · Dated: 

KAMALA D. HARRis . 
Attorney General of California 

. GREG R. • SALUTE . 
· Supe ·. · ·. g D p ·y Attorney General 

ALVARO MEJIA 
Deputy At;torney General. 
Attorneys for Complainant 

. . . . . \. 

DOJ Matter ID: LA20115015·82 

51127660.dpc 
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Accusation No. 2012-353 
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1 KAMALA D. HARRIS 
Attorney General of California 

2 GREGORYJ.SALUTE 
Supervising Deputy Attorney General 

3 ALVARO MEJIA 
Deputy Attorney General 

4 State Bar No. 216956 
300 So. Spring Street, Suite 1702 
Los Angeles, CA 900 13 
Telephone: (213) 897-0083 

6 Facsimile: (213) 897-2804 

7 Attorneysfor Complainant 

8 BEFORETHE 
BOARD OF REGISTERED NURSING 

9 DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

11 In the Matter of the Accusation Against: 

12 LINDA ROSCHE 
a.k.a., LINDA FRANCES NIEWZAL 

13 243 Riverdale Court, #403 I 

Camarillo, CA 93012 
14 

Registered Nurse License No. 267399 
Public Health Nurse Certificate No. 64683 

16 Respondent. 

17 

18 Complainant alleges: 

Case No. ;zol~- ""55" 3 
ACCUSATION 

19 PARTIES 

1. Louise R .. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her 

21 official capacity as the Executive Officer ofthe Board of Registered Nursing, Department of 

22 Consumer Affairs. 

23 2. On or about August 31, 1976, the Board of Registered Nursing ("Board") issued 

24 Registered Nurse License No. 267399 to Linda Rosche, also know as Linda Frances Niewzal 

("Respondent"). The Registered Nurse License was in full force and effect at all times relevant to 

26 the charges brought herein and will expire on June 30, 2012, unless renewed. 

27 I I I 

28 I I I 
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3. On or about February 5, 2002, the Board issued Public Health Nurse Certificate No. 

64683 to Respondent. The Public Health Nurse Certificate was in full force and effect at all times 

JURISDICTION 

4. This Accusation is brought before the Board under the authority of the following 

laws. All section references are to the Business and Professions Code ("Code") unless otherwise 

indicated. 

STATUTORY PROVISIONS 

5. Code section 490 states, in pertinent part: 

"(a) In addition to any other action that a board is permitted to take against a licensee, a 

board may suspend or revoke a license on the ground that the licensee has been convicted of a 

crime, if the crime is substantially related to the qualifications, functions, or duties of the business 

or profession for which the license was issued. 

"(b) Notwithstanding any other provision oflaw, a board may exercise any authority to 

discipline a licensee for conviction of a crime that is independent of the authority granted under 

subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties 

of the business or profession for which the licensee's license was issued. 

"(c) A conviction within the meaning of this section means a plea or verdict of guilty or a 

conviction following a plea of nolo contendere. Any action that a board is permitted to take 

following the establishment of a conviction may be taken when the time for appeal has elapsed, or 

the judgment of conviction has been affirmed on appeal, or when an order granting probation is 

made suspending the imposition of sentence, irrespective of a subsequent order under the 

provisions of Section 1203.4 of the Penal Code. " 

6. Code section 2750 provides, in pertinent part, that the Board may discipline any 

licensee, including a licensee holding a temporary or an inactive license, for any reason provided 

in Article 3 (commencing with section 2750) of the Nursing Practice Act. 

I I I 

I I I 

2 

Accusation 



5 

10 

15 

20 

25 

r-·(_) I J 

1 

2 

3~ 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

7. Code section 2761 states, in pertinent part: 


"The board may take disciplinary action against a certified or licensed nurse or deny an 


~a:ppltca:thJn-fora~c-ertificate-odicense--forany-ofthe--following:·~-----------~1~----! 

"(a) Unprofessional conduct, which includes, but is not limited to, the following: 

"(f) Conviction of a felony or of any offense substantially related to the qualifications, 


functions, and duties of a registered nurse, in which event the record of the conviction shall be 


conclusive evidence thereof." 


8. Code section 2762 states, in pertinent part: 

"In addition to other acts constituting unprofessional conduct within the meaning ofthis 


chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensed under this 


chapter to do any of the following: 


"(b) Use any controlled substance as defined in Division 10 (commencing with Section 

l1 000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in 

Section 4022, or alcoholic beverages, to an extent or in a manner dangerous or injurious to 

himself or herself, any other person, or the public or to the extent that such use impairs his or her 

ability to conduct with safety to the public the practice authorized by his or her license. 

"(c) Be convicted of a criminal offense involving the prescription, consumption, or 

self-administration of any ofthe substances described in subdivisions (a) and (b) ofthis section, 

or the possession of, or falsification of a record pertaining to, the substances described in 

subdivision (a) of this section, in which event the record of the conviction is conclusive evidence 

thereof." 

9. Code section 2764 provides, in pertinent part, that the expiration of a license shall not 

deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the licensee or 

to render a decision imposing discipline on the license. Under section 2811(b) ofthe Code, the 

Board may renew an expired license at any time within eight years after the expiration. 
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. REGULATORY PROVISIONS 

10. California Code ofRegulations, title 16, section 1444 states, in pertinent part: 

.":A-wnvicti-on-oracrshall-be-considered-to-be-substantiaHy-related-to-the-qualifications-,--1---~ 

functions or duties of a registered nurse if to a substantial degree it evidences the present or 

potential unfitness of a registered nurse to practice in a manner consistent with the public health, 

safety, or welfare." 

COST RECOVERY 

11. Coded section 125.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 

(Conviction of a Substantially Related Crime) 

12. Respondent is subject to disciplinary action under Code section 2761, subdivision (f) 

and 490, in conjunction with California Code of Regulations, title 16, section 1444, in that 

Respondent has been convicted of a crime substantially related to the qualifications, functions, or 

duties of a registered nurse. On or about September 14, 2005, after pleading nolo contendere, 

Respondent was convicted of one misdemeanor count of violating Vehicle Code section 23153, 

subdivision (a) [driving under the influence of alcohol in her blood, causing bodily injury to 

another] in the criminal proceeding entitled The People ofthe State ofCalifornia v. Linda 

Frances Rosche (Super. Ct. Ventura County, 2004, No. 2004041467). The Court sentenced 

Respondent to 30 days in Ventura County jail and placed her on 36 months probation, with terms 

and conditions. The circumstances surrounding the conviction are that on or about October 1, 

2004, Respondent drove a vehicle while having 0.08% and more, by weight of alcohol in her 

blood, and collided with another vehicle resulting in injuries and damages to another. While 

speaking to Respondent, the Ventura County Sheriff's Department Officer detected a strong smell 

of an alcoholic beverage on her breath and person. When asked if she had been drinking, 

Respondent admitted to having one margarita at dinner. While at the scene, Respondent submitted 

4 

Accusation 



5 

10 

15 

20 

25 

() 


1 


2 


4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

to a Preliminary Alcohol Screening (PAS) breath test that resulted in a blood-alcohol content 

level of0.148%. 

(Dangerous Use of Alcohol) 

13. Respondent is subject to disciplinary action under Code section 2761, subdivision (a), 

as defined in Code section 2762, subdivision (b), in that on or about October 1, 2004, Respondent 

used alcoholic beverages to an extent or in a manner dangerous or injurious to herself, another 

person, or the public, when she operated a vehicle while having approximately 0.148% of alcohol 

in her blood. Complainant refers to, and by this reference incorporates, the allegations set forth 

above in paragraph 12, as though set forth fully. 

THIRD CAUSE FOR DISCIPLINE 


(Conviction Involving the Consumption of Alcohol) 


14. Respondent is subject to disciplinary action under Code section 2761, subdivision (a), 

as defined in Code section 2762, subdivision (c), in that on or about September 14, 2005, 

Respondent was convicted of a crime involving the c~msumption of alcohol. Complainant refers 

to, and by this reference incorporates, tQ.e allegations set forth above in paragraph 12, as though 

set forth fully. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

-!md~tnat~fotluwin-g~he-hearing;-the-Boardissue-a-decision: 

1. Revoking or suspending Registered Nurse License No. 267399, issued to Linda 

Rosche, also known as Linda Frances Niewzal 

2. Revoking or suspending Public Health Nurse Certificate No. 64683, issued to Linda 

Rosche, also known as Linda Frances Niewzal; 

3. Ordering Linda Rosche, also known as Linda Frances Niewzal, to pay the Board the 

reas0nable costs of the investigation and enforcement of this case, pursuant to Code section 

125.3; and 

4. Taking such other and further action as deemed necessary and proper. 

DOJ Matter ID: LA2011501582 
60670395.docx 

OUISE R. BAILEY, M.ED., R 
Executive Officer 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
Complainant 
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STATE OF CAL.IFORNIA STATE ANf.J CONSUMER SERVICES AGENCY • GOVEFINOR EDMUND G. BROWN JFL 

Board of Registered Nursing 
P 0 Box 944210, Sacramento, CA 94244-2100 

DEPARTMENT OF COhiSUMER AFFAIRS P (916) 322-3350 I www.rn.ca.gov 
Louise R. Bailey, M.ED., RN, Executive Officer 

_______J-.'_e_c_ember_2_8_,_2_0_12,____________________________~----------------! 

Linda Rosche 

243 Riverdale Court, #403 

Camarillo, CA 93 012 


RE: 	 LETTER OF PUBLIC REPROV AL 

In the Matter of the Accusation Against: 

Linda Rosche, aka Linda Frances Niewzal 

Registered Nurse License No. 267399, 

Public Health Nurse Certificate No. 64683 


Dear Ms. Rosche: 

On December 8, 2011, the Board of Registered Nursing, Department of Consumer Affairs, 
State of California, filed an Accusation against your Registered Nurse License and Public Health 
Nurse Certificate. The Accusation alleged that you engaged in unprofessional conduct under 
Business and Professions Code section 2761, subdivisions (a) and (f), 2672, subdivisions (b) and (c), 
and Business and Professions Code section 490. On or about October 1, 2004, you drove a vehicle 
while having 0.08% and more, by weight of alcohol in your blood, and collided with another vehicle 
resulting in injuries and damage to another. 

Taking into consideration the offense occurred almost eight (8) years ago; the conduct was 
an isolated incident; you have been licensed for almost 36 years with no prior discipline, and that 
there are other mitigating circumstances in this case that support the determination that you are safe 
to practice Registered Nursing, with a Public Health Nurse Certificate, the Board has decided that 
the charges warrant a public reproval. Evidence in mitigation includes a June 2010 reference letter 
from a colleague, which describes you as an "excellent mentor" and as a "valued member of a 
medical team that received awards for its outstanding practices in a 6 year period" and two positive 
performance reviews from Kaiser Permanente for 2010 and 2011. Further evidence in mitigation 

- includes a June 8, 2007letter from the Ventura County Probation Agency which indicates you 
satisfactorily complied with your terms and conditions of formal probation. 

Accordingly, in resolution of this matter under the authority provided under Business and 
Professions Code section 495, the Board ofRegistered Nursing, Department of Consumer Affairs 
issues this letter of public reproval. 

Sincerely, 

LOUISE R. BAILEY, 
Executive Officer 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 

http:www.rn.ca.gov

